
IN THE COURT OF THE MEMBER : MOTOR ACCIDENT CLAIMS TRIBUNAL 

BISWANATH CHARIALI, SONITPUR

M.A.C. CASE NO.227/13

P  R  E  S  E  N  T  :- Mrs. M. Deb 

Member, M.A.C.T

Biswanath Chariali. 

 Sri Mastaram Kurua  …..... :-  Claimant 

-    Vs    -

 Sri Hara Saikia  & others ….... :-  O.Ps.

Advocates Appeared :- 

For the claimant :  Mr. M. Borthakur 

Advocates, Biswanath Chariali.

     
For the O.P. No.1 & 2 : None appeared. 

For the O.P. No.3 : Mrs. S. Borah,

Advocate, Biswanath-Chariali. 

Date of final hearing : 22-09.15.

Date of Judgment : 12-10-15.

J U D G M E N T   A N D   O R D E R 

1. The instant case has been filed U/S-166 of the Motor Vehicle Act,1988 by the 

claimant namely ; Sri Mastaram Kurua, S/O-Late Bihaspatia Kurua of village – Kuruapathar, 

P.S.- Gohpur, Dist. Sonitpur, Assam, for grant of  compensation to the tune of Rs.10,00,000/- 

on account of death of his son in a motor vehicle accident on 14-02-2013. 

2. The  facts  as  unfolded  in  the  claim  petition  leading  to  the  filing  of  this 

application stated as under :-  

 On 14-02-2013, at about 5-30 p.m., when the deceased Ajay Kurua along with 

his  cousin were  returning home from Naya Ghagra,  on  their  bicycle  through NH-52 and 

reached  near  the  gate  of  new  Purupbari  T.E.,  the  offending  vehicle  bearing  registration 

No.AS-23B6965 (709 truck), came from the side of Gohpur in a very high speed and in rash 

and negligent manner and dashed with the bicycle from back side and as a result caused
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grievous injury to both of them and Ajoy Kurua, son of the claimant died on the way to 

hospital. Further case of the claimant is that deceased Ajoy Kurua, his son was working as 

Mohari (S.A.) in a private Tea-Garden, who was earning Rs.4,500/- monthly with which he 

was maintaining the family and after his death dependent family members are facing acute 

financial hardship in their day to day living and that the offending vehicle owned by O.P. 

No.1  and  insured  with  O.P.  No.3,  the  National  Insurance  Company  Ltd.  and  that  the 

claimant has claimed Rs.10,000,00/- ( Ten Lakhs) as compensation for the death of his son 

in the vehicular accident. 

3.     On filing of the application, notices were issued to the O.P. Nos.1, 2 & 3. O.P. 

Nos.1  &  2  received  the  notices  but  were  absent  without  any  steps  and  hence  the  case 

proceeded ex-parte against them. The O.P. No.3 contested the case by filing W.S. challenging 

the claim of the claimant.

4. Upon pleadings of both the parties, the following issues were framed to decide 

the fate of the case. 

 (i) Whether the alleged accident occurred due to rash and 

negligent driving of the driver of the offending vehicle ? 

(ii)    Whether the claimant is entitled to get any compensation, 

if  so, to what extent and from whom ? 

       (iii) To what other relief/reliefs, the claimant is entitled to in law 

and equity ? 

5.  The claimant Sri Mastaram Kurua in support of his claim petition examined 

three  witnesses  including  himself.  The  opposite  party  No.3  cross-examined  all  the 

witnesses. 

6. Heard learned Advocates of both sides. Gone through the record and relevant 

documents on record.  

DECISION AND REASONS THEREOF

I S S U E NO.(i)

7. To arrive at a decision whether on the relevant date alleged accident occurred 

and as a result of the said accident Ajay Kurua, son of the claimant died, let me first of all 

discuss the evidence on record. In this regard evidence of PWs-1, 2 & 3, makes the position 
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clear that on 14-02-2013, at about 5-30 p.m., when Ajay Kuruwa, the son of the claimant 

along with his cousin were returning home from Naya Ghagra, on their bicycle through NH-

52 and reached near the gate of New Purupbari T.E., the offending vehicle bearing registration 

No.AS-23-B-6965 ( 709 TRUCK ), came from Gohpur side towards Tezpur in a very high 

speed and in rash and negligent manner, dashed with the bicycle from back side and as a result 

of which Ajoy Kurua, son of the claimant died on the way to hospital. PW-1, in support of his 

case proved accident information report as Ext.1, certified copy of FIR as Ext.2 and certified 

copy of Post-Mortem report as Ext.4. It reveals from Ext.1 i.e. the accident information report 

that O/C, Gohpur police station, mentioned clearly that the accident took place on 14-02-13 at 

5-30 p.m. and the vehicle involved in the accident was 709 truck bearing registration No.AS-

23B-6965 i.e.  the offending vehicle in this case.  The name of the owner of  the aforesaid 

vehicle is also mentioned as Sri Hara Saikia in the instant case and the said vehicle was duly 

insured  with  National  Insurance  Company  Ltd.  i.e.  O.P.  No.3  vide  policy 

No.200303/31/12/6700000178. Moreover, PWs-2 & 3 supported the version of PW-1. The 

O.P. No.3, National Insurance Company Ltd., contested the case by filing Written Statement 

but failed to examine any witness to prove its case. 

 In the light of the above discussion, it is crystal clear that the accident which 

took place on 14-02-2013, resulting death of the son of the claimant was due to rash and 

negligent driving of the driver of the offending vehicle bearing registration No.AS-23B-6965 

(709 truck). In view of the above discussion, this issue is decided in affirmative. 

I S S U E  NO.(ii) & (iii) 

8. Now, it is to be decided in the instant case as to whether the claimant is 

entitled to get any compensation and as to what amount of compensation the claimant is 

entitled to.

9. In Sarala Verma and Others Vs Delhi Transport Corporation and Another, 

2009 ACJ  1298 (SC), Hon'ble Supreme Court held that “Basically only three facts need 

to be established by the claimants for assessing compensation in the case of death (a) 

age of the deceased (b) income of the deceased and (c) the number of dependents. 

10. The claimant as CW-1, through his deposition stated that age of his
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deceased son was 20 years at the time of his death and he was working Mohari (S.A.) in 

a private Tea Garden, who earned Rs.4,500/- per month. PW-1, further stated that the 

untimely death of his son has caused irreparable damage to their family and after his 

death there is no earning member in their family. PW-1 proved Accident Information 

Report  as  Ext.1,  Post-Mortem report  as Ext.4,   age of  the  deceased Ajay Kurua is 

mentioned as 30 years and the age recorded by doctor in Ext.4 ( Post-Mortem Report) is 

acceptable one as no document regarding age has been submitted by the claimant. PW-1 

also proved Income Certificate as Ext.5 and which was issued by Sri Mahendra Pagag 

(PW-2)  but  in  his  cross-examination  he  admitted  that  he  has  no  authority  to  issue 

income certificate and he did not maintain any record of salary of the deceased Ajay 

Kurua. The Opposite Party No.3 through its written statement denied the contention of 

the claim petition. But failed to examine any witness to prove its case. 

11.  In the light of the above discussion, I am of the view that the daily income 

of  a  private  Tea  Garden  employee  can  safely  be  fixed  as  Rs.150/-  (  Rupees  One 

Hundred Fifty Only) as regard to the price index and cost of living and can be assessed 

to be the daily income of the deceased at the time of his death and in that way deceased 

earned  Rs.4,500/-  (Rs.150/-  X  30)  per  month.  It  is  seen  that  apart  from claimant 

( father), the deceased had his mother namely ; Smti Maya Kurua, sister Sunita Kurua, 

aged about 18 years, another sister namely Anita Kurua, aged about 16 years, brother 

Sri Bandan Kurua, aged about 12 years and another brother Sunil Kurua, aged about 5 

years and that at the time of death, age of deceased was 30 years and he was bachelor. 

Accordingly,  appropriate  multiplier  would  be  17  and  fifty  percent  would  be  the 

deduction towards personal and living expense of the deceased in the light of guide line 

of Hon'ble Supreme Court, in the case of Sarala Verma & Others Vs Delhi Transport 

Corporation and another, reported in 2009 ACJ 1298. Thus total compensation can be 

awarded to the claimant in the following scale :- 

 Total income = Rs.4,500/-  (Rs.150/- X 30 )  

   Rs.4,500/-  X 12 

= Rs.54,000/- 

       50% deduction = Rs.54,000/- -------  Rs.27,000/- 

= Rs.27,000/- X 17 ( multiplier)

= Rs.4,59,000/-. 

  The claimant is also entitled to funeral expenses to the tune of Rs.5,000/- and
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 Rs.10,000/-  towards  loss  to  the  estate.  Thus  total  compensation  will  be 

Rs.4,59,000/- + Rs.5,000/- + Rs.10,000/- = Rs.4,74,000/-. 

12. The above  amount  is  awarded  as  compensation  to  the  claimant  on  the 

death of his son in a motor vehicular accident as he along with other family members 

were dependent on the income of the deceased as transpires from record. 

13. Now, another point to be decided in this case is by whom the above award 

of  compensation  would  be  payable.  The  claimant  in  the  claim  petition  and  in  his 

deposition as PW-1 clearly stated that O.P. No.1, Hara Saikia was the registered owner 

of  the  offending  vehicle  and  the  offending  vehicle  was  duly  insured  with  National 

Insurance Co. Ltd. i.e. the O.P. No.3. National Insurance Company Ltd i.e. O.P. No.3 

through  its  Written  Statement  denied  the  contention  of  the  claimant  but  failed  to 

examine any witness to prove its case. Therefore, the O.P. No.3, is liable to pay the said 

amount of compensation to the claimant. 

 Hence, both the issues are decided in favour of the claimant. 

    O R D E R 

14.  In the result, the claim petition filed by the claimant for compensation is 

allowed. The total amount of compensation to the tune of Rs.4,74,000/- (Rupees Four 

Lakhs Seventy Four Thousands) only so, computed on different heads is awarded to the 

claimant,  on  account  of  death  of  his  son  due  to  vehicular  accident.  The  O.P.  No.3, 

National Insurance Co. Ltd. is directed to pay the said amount of compensation to the 

claimant within 60 days from the date of this order failing which an interest @ 6% per 

annum shall be calculated on the above amount from the filing of the claim petition. 

 Given under my hand and seal of the Tribunal on this 12th day of October,2015. 

                                                 (  Mrs. M. Deb  ) 

                                                                                                      Member, M.A.C.T. Cum   

        Additional. District Judge, 

                                                                                            Biswanath Chariali.

            Dictated & Corrected by me  

               ( Mrs. M. Deb  )                   

                 Member, M.A.C.T. Cum

                Additional. District Judge

                    Biswanath Chariali. 

******* 


